IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

____________________________________ X
LISA SYKES, et. al.
Plaintiffs,
. Case No: 3:07-CV-660
\2 (E.D. Virginia, Richmond Division)
BAYER CORPORATION ' 2
: w101
Defendant. 0 8 S 1
____________________________________ X

MOTION TO QUASH THIRD PARTY SUBPOENA

Pursuant to Federal Rule of Civil Procedure 45(c)(3), Dr. Marie McCormick hereby
moves for an Order quashing a subpoena that was issued out of this Court by plaintiffs and
served on her on March 26, 2008. The subpoena seeks highly confidential information that has
been held beyond the scope of discovery by the Court of Appeals for the District of Columbia
and several other tribunals. The grounds for this Motion are set forth more fully in the
accompanying Memorandum.

Counsel for Dr. McCormick has tried repeatedly to contact plaintiffs’ counsel to discuss
the subpoena and this motion in order to “attempt[] in good faith to reselve or narrow the 1ssue.”
Local R. 7.1(a)(2). Unfortunately, and although plaintiffs’ counsel did returm Dr. McCormick’s
counsel’s call on Wednesday, April 9, counsel have not yet spoken with one another.

Rule 45(c)(2)(B) specifies a 14-day period in which to serve objections to a subpoena.
Rule 45(c)(3) requires that a motion to quash a subpoena be “timely” filed. Concemned that the
timeliness of a motion to quash under 45(c)(3) would be assessed in light of the 14-day rule of
45(c)(2)(B), Dr. McCormick elected to file the present motion on April 9, the last day allowed

under the 14-day rule, rather than risk the motion being deemed untimely.



Respectfully submitted,
AKIN GUMP STRAUSS HAUER & FELD LLP

; _/?'
Tobias Zimmerman (Mass. Bm%
Terence J. Lynam
Christopher M. Egleson
AKIN GUMP STRAUSS HAUER & FELD LLP
1333 New Hampshire Avenue, N.W.
Washington, DC 20036
Telephone (202) 887-4000

By:

Attorneys for Dr. McCormick

APRIL 9, 2008



CERTIFICATE OF SERVICE

I hereby certify that, on this 9th day of April, 2008, a copy of the foregoing Motion to
Quash Third Party Subpoena, the supporting Memorandum and exhibits, and proposed Order,

were served by first class mail, postage prepaid, upon:

Clifford J. Shoemaker
SHOEMAKER & ASSOCIATES
9711 Meadowlark Road
Vienna, Virginia 22182

David Alan Rudlin
HUNTON & WILLIAMS LLP
951 E Byrd St

Riverfront Plaza
Richmond, VA 23219

Joseph Spurgeon Bird, III

BRADLEY ARANT ROSE & WHITE LLP
One Federal Place

1819 5th Ave N

Birmingham, AL 35203

William Flournoy Goodman, III
WATKINS & EAGER PLLC

PO Box 650

Jackson, MS 39205-0650




Copies of the Order shall be sent to:

Terence J. Lynam

AKIN GUMP STRAUSS HAUER & FELD LLP
1333 New Hampshire Avenue, N.W.
Washington, DC 20036

Clifford J. Shoemaker
SHOEMAKER & ASSOCIATES
9711 Meadowlark Road
Vienna, VA 22182

David Alan Rudlin
HUNTON & WILLIAMS LLP
951 E Byrd St

Riverfront Plaza
Richmond, VA 23219

Joseph Spurgeon Bird, III

BRADLEY ARANT ROSE & WHITE LLP
One Federal Place

1819 5th Ave N

Birmingham, AL 35203

William Flournoy Goodman, 11
WATKINS & EAGER PLLC

PO Box 650

Jackson, MS 39205-0650



