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MARK F. HAZELWOOD, # 136521
LOW, BALL & LYNCH
505 Montgomery Street, 7th Floor
San Francisco, California  94111-2584
Telephone (415) 981-6630
Facsimile (415) 982-1634

Attorneys for Defendant
KOLMAR LABORATORIES, INC.

ROBERT B. LECK III, #46903
LECK & ASSOCIATES
100 Wilshire, Ste 200
Santa Monica, CA 90401
Telephone (310) 899-2041
Facsimile (310) 451-7737

Attorney for Defendant
B.F. ASCHER & COMPANY, INC.

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA

ALEXANDER REDFOOT, a Minor, by and Through
his Guardian ad Litem, MICHELL REDFOOT;
MICHELL REDFOOT

Plaintiffs,

v.

B.F. ASCHER & COMPANY, INC. AND
KOLMAR LABORATORIES, INC.; and DOES 1
through 10, inclusive, 

Defendants.
                                                                                     

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. C05-02045 PJH

DEFENDANTS’ NOTICE OF
MOTION AND MOTION FOR
SUMMARY JUDGMENT, OR IN
THE ALTERNATIVE,
SUMMARY ADJUDICATION OF
CLAIMS

Date: April 4, 2007
Time: 9:30 a.m.
Ctrm: 3

TO PLAINTIFFS AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN that on April 4, 2007 at 9:30 a.m., or as soon thereafter as counsel

may be heard by the above-entitled Court, located at 450 Golden Gate Avenue in San Francisco, defendants

B.F. ASCHER & COMPANY, INC. and KOLMAR LABORATORIES, INC. will and hereby do move the

Court for summary judgment, or alternatively, summary adjudication on the ground that there is no genuine issue
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as to any material fact and that the moving parties are entitled to judgment as a matter of law based on plaintiff’s

inability to produce evidence sufficient to establish causation;  inability to prove that defendants concealed

and/or failed to disclose a known defective and/or dangerous condition associated with the use of Ayr Saline

Nasal Mist; inability to prove misrepresentations regarding the safety of thimerosal; and inability to produce

evidence sufficient to support an award punitive damages.  This motion is being filed in conjunction with

Defendants’ Motion to Preclude the Proposed Testimony of Plaintiffs’ Expert Witnesses Pursuant to FRE 401,

702, 703 and Daubert.

This motion is based upon this Notice of Motion and Motion, the accompanying Memorandum of

Points and Authorities, Defendants’ Motion to Preclude the Proposed Testimony of Plaintiffs’ Expert Witnesses

Pursuant to FRE 401, 702, 703 and Daubert, the Exhibits to Defendants’ Daubert and Summary Judgment

Motions, all pleadings and papers on file in this action, and upon such other matters as may be presented to the

Court at the time of this hearing.

Dated: February 28, 2007 LOW, BALL & LYNCH

       By     /s/ Laura S. Flynn                                                    
MARK F. HAZELWOOD
LAURA S. FLYNN
Attorneys for Defendant
KOLMAR LABORATORIES, INC.
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